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I INTRODUCTION

Unl the early part of the 1980s, the execunive branch of all the governments in Canada considered

it was their mandate alone to establish judicial compensation.

In a number of cases decided from the Supreme Court of Canada, the need for financial security for
the judges of our couniry was emphasized, and in what is now known as the PET Reference case
[1957] 3 S.CR. 3, the Supreme Court of Canada in recognizing the importance of the independence
of the judiciary and proper financial security commensurate with that independence, said in irs
judgment (Lamer CJ.C for the majority}:

First as a general constinmonal principle the salades of provincl court judges can be reduced,
increased or frozea either as part of an oversll economic measure which affects. the salaries of all or
some persons who are remunerated from public funds or as part of the measure which is directed ar
provincial court judges as a class. However, 1o avoid the possibility of or the appearance of polirical
interference through economic manipulation, a body such as 2 commission must be interposed
beeween the judiciary and the other branches of government. The constinirional funcrion of this body
would be to depoliticize the process of determining changes w or freezes in judicil
remuneration .. Provinees are thus under a copstiturional obligation 1o establish bodies which are
mdcpenclem:, effective and objective. Any changes to or freezes in judicial rermmeration made
without prior recourse to the bodyan: unconsimtional. (p.13) -

It is clear from the PET decision that the judiciary, the third branch of government (along wirh the
legislative and executive branches), is and must be at all fmes independent of interference from
those other branches of governmenr, and thar 1o achieve this positon there must be security of
tenure and instnmonal and individual independence which frees the court of improper pressures so
thar government cannot politically influence the court with this protecion. This way, all Canadians
and others who appear before our courts will receive fair and honest judgmert whether the
govemment be a party to the lingation or not The executive and legislatve branches are not
machiavellian in atrirude towards judges, but they have a different priority as stewards of the public

purse and as elected members who must react to constantly changing public amrudes.



IL TERRITORIAL COURT ACT

In accordance with the PEI decision, the Yukon Temitory enacted sections 13-28 of the Teritorial
Coat A (the “Act”). These sections deal with the establishment of a ]'udmal Compensation

Commussion and the same are attached as Tab A to this [EpOIL. |
Section 13 says:

There shall be established in the year 2001 and in each third year thereafter a commission which shall
consist of tither one commissioner or three commissioners to be appoimed by the Cbmmlsswuer n
Erecurive Council in accordance with this part.

Section 21 deals with the appointment of commissioners and provides thar the Minister shall
nominate one commissioner from a list of candidates provided by the Chief Judee, and the Chief
Judge shall nominate one commissioner from a list provided by the Minister. It provides further
that the two commissioners thus appointed will select a third commissioner (ensuring that the
composition of the Commission is representative of the demographics of the Yukon)

Secrion 20 of the Act also provides:

Unless otherwise agreed by the Mlmster and by the Chief Tudge the followmg are Dot bc appoinred

as 2 commissioner:
() apractising member of the Law Sociery of the Yikon; *
() scuren: member of the judiciary
0 amember of the Public Secvice of the Yukon;
@  amember of the Lepilarive Assembly.
The Government of the Yukon arranged for the appointment of this Board. It selected from the
judge’s list the Honourable Bryan Walliams, Q.C. as a representarive on the Commission, and the
judves selected David Ordish from the Government’s List  Messis. Ordish and Williams then

selected Judy Gingell, a member of the Kwanlin Dun First Nation, as the third member. The
Commussioners acrreed that Mr. David Ordish should act as Chair.

Mr. Wﬂlia.ms disclosed that he was also qualified to practice in the Yukon, and under section 20
both the Chief Judge and the Minister agreed that that should not impede his appointment.
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MANDATE

The mandate of the Commussion 1s set forth in section 14 of the Act and feads:

The mandate of the Commission shall be i;;quifc into znd 1o make recommendanons respecting all
natters relaring to judicial remunerarion of judges and respecsing other relared marters as the Minister
and the Chief Judge agree to submit to the Commission.

Section 17 provides that recommendarions are binding upon the Government except “to the extent

that these exceed the highest total value of judicial remmuneraton provided to the territorial or
provincial judges of Brinsh Columbia, Alberta, Saskatchewan or the Northwest Terrtories”.

The factors to be considered as set forth in secnion 19 are:

0
®)
©
@
©

B

the current financial posinon of the Government;

the need 1o provide reasonable compensation to judges;

the need to build a strong court by ammacting qualified applicans;
the‘u.nique nature of the Yukon; -

the compensatzon provided to judges in the Northwest Territories, British Golu.mbla, ,
Albered and Saskatchewan,

the laws of the Yukon;

the cost of living in the Yukon including the growth or dechine in real per capita

income; and

any submissions by the public filed undet section 25.

Section 22 provides:

If practicable at least one commissioner should be skilled in med.launn or other consensus process to
resolve differences.

In this regard, both Ms. Judy Gingell and Mr. Williame have considerable experience in the field of

mediation and the consensus process.
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The operating principles in section 23 provide that the Comrmission shall operate efficientdy and
economically and that it shall make every effort to use mediarion and other consensus processes to

resolve differences between the parties.

IV. THE PROCESS

The Commission, thus established, began its work in the-fall of 2001 and had a preliminary hearing
on November 19, 2001 to organize the substantive heanings and hear a preliminary motion. In
accordance with the stature, an advertisement was placed in the Whitehorse Star newspaper inviting
the public to make comment by December 3, 2001 to the Commission. No' comments were
received therefrom except a Lerer of Support from Yukon Justice of the Peace Association
(supporting the Senior Presiding Justice of the Peace S.PJP).

The Commiree began to conduct its hearings (time h.aving to be extended by agreement of the
partes) on Monday, February 25, 2002, ar the Edgewarer Hotel in Whitehorse and complered same
on Wednesday, the 3rd day of hearings. Mr. Tom W. Woakeling, Q.C. of the firm of Fraser Milner
Casgrain, Edmonton, Alberta, appeared for the Goverament, and Mr. T, Murray Ranldn, Q.C. of
the firmn of Arvay Finlay in Victoria, for the judges and the SPJ.P.

The Government’s submissions included evidence informally received from certain representaives
of the Government and from Mr. Pavol Gvozdjak, an actuary with Aon Consuldng, Vancouver.
Mr. Rankin made submissions on behalf of the judges and the Senior Presiding Justice of the Peace,
and we also heard informally from all three of the judges, the S.PJP., Mr. Frank Fingland, the
former Deputy Minister of Finance for the Yukon, and Mr. Donald M. Smith, an acnary with

Western Compensation & Benefirs Consultants, Vancouver.

Mr. Williams met with the parties in order to discharge the Commission’s responsibilites, as
contemplated in 5. 23 (2) of the Act.

V. HISTORY OF YURON COMMISSIONS

In December, the 1998 Yukon Judicial Compensation Comumittee was established in furtherance of
a recommendation by Mr. EM. Ted Hughes, Q.C, who had been appointed by the Yukon
Government 1o examine the outstanding issues and make recommendations, and by virtue of the

P.EI Reference case from the year before. It was an independent compensation commission to
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“provide a fair and objective process for the resolution of the compensanion issues specifically
relevant to the circumstances of Yukon and of the court which serves the public interest through the
administration of justice in the Yukon”. Irshould be noted that the Government excluded from this

commussion the Senior Presiding Iusﬁce of the Peace.
That commission made certain recommendations, including: -
1 salaries set for 1998 at $135,000 per annum;
2 deputy judees be paid $500 per day;
3. with respect 10 pensions, that
a) the ;udges’ contrbution to the pension plan be maintained at 7.5% of salary;
b) annual accrual rate be set at 3%:;
¢) retirement with full pension be set ar 23.33 years;
d)} pension be based on the average of the highest three years of mcome;
e) " Pension cap of 70% be maintained;

f) voluntary redrement without penalty can occur ar either 60 years of age or

20 years service, whichever first occurs;
g) posﬁ-reti:emem: survival benefirs for spousal pensions be ser ar 60%;

4. the Chiet Judge’s and Supeﬁising Judge’s allowances be excluded from pension

calcularions; and

5. vacation leave for judges be set at a flar rate of 30 working days per year regardless of

years of service.
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ISSUES

The issues between the parties raised by the judges and the SPJ.P. which were put before the

Comrmission are as follows:

1

[

10.

substantial-increase i judges’ salares with annual incrernental increases unril the
next Compensation Commission review;

a substantial increase in the salary of the SPJP. with annual increments as above, as

well as vacation days equal to the judges;

an Increase 1o the sﬁpends for the Chief Judge, both for his dudes as Chief Judge and

for supervising of the Justces of the Peace;

a étipe.nd forthe SPJ.P;

the inclusion of these stpends in the pension plan for both the judges and the
SPIP; ‘

judicial pensions ~ including 2 pension plan for the SPJP. and a recrification of the
judges” pension plan to correct the inequities among the current and funwre judges,
and to permit, among other things, the current judges of the court to achieve a

reasonable pension at a reasonable age and that, among other issues, the salary base
to be taken for pension purposes be the last year of the judges’ salary;

that the Government adopt the “Rule of 807;

that the sabbartical program be replaced by educanonal leave (subject to certain other

marters being accepted by the Government);
thar annual holiday leave entitlement be increased from 30 to 35 days;

that a northern allowance be paid to the judges and the SPJP;



11.  ther deputyjudges’ per diem be increased:

12. thar judicial benefirs be reviewed including disability, benefits, life insurance and
exiended medical and denral coverage.

13.  thatthe S.PJP. receive the same benefirs as judges.

VIL ANALYSIS AND RE COMMENDATIONS

L Increases to the Judges’ Salaries.

In accordance with the mandate of the Comumission, we took into account the facrors set forth in
section 19 of the Act, and the conwibution of judges o the efficiency of the Court and their value to
the Yuleon system of justice. 'We determined thar the current financial position of the Government
was not such as 1o preclude it from paying an appropriate and proper amount for its judges and
SPJP. We carefully considered the compensation provided to all other judges in Canada but
focused on the Northwest Territories, Brirish Columbia, Alberta and Saskatchewan territorial or

-provincial courts.

We also considered the cost of living, which is hicher in the Yukon than any of the orher
. Junsdictions, and of coirse the laws and unique nature of the Yukon, inclnding some very stressful

travel arrangements to the various parts of the Territory.

Of particular importance, we recognized the need 1o provide 2 reasonable compensation to judges

and the need to build 2 strong court by anracting qualified applicants.

. In addinon to cost of living, of course, there are a lot of other features which go mio the
estabhshment of a proper compensarion package, including catch-up, workload, income 1ax, erc.

These we have wied to take invo accounr,

We considered the substantial First Nations populations in the Yukon and the innovation of judges -
“cirde sentencing”. These judges are familiar with Abonginal culture, practices, mores and

COOvVenuons.
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The judges proposed that we should serioﬁsly consider msmg the Yukon Territorial Courr mudges’
salanes 1o a level commensurate with the federally appointed judges'in Canada and, in particular, the
federally appointed judges in the Yikon.

As a fallbacl, Mr. Rankin contended that, at very least, the increase should be such as 1o bring them
up to panty with the Northwest Territores.

Ar the present time, the judges are paid $141,702 per year for salary. The Government of the
Yulon has proposed what it considers to be an appropriate salary of $158,000 per year. The
Supremne Court of the Yukon judges, as of Apxl 1, 2002, wnder the federal Judges Act receive
$210,200, but in addition they receive a personal allowance of $5,000 and a northern allowance of
$12,000.

It 5 not easy, nor is it towlly accurate, to just compare salaries. For example, Alberta pays a
pmfessionai allowance, while the Yukon bays a travel allowance. Some are stated 1o be for 2 certain
year with an increase In one year where others are nor. Some have other allowances added. Suffice
i tc.r ‘say that, from the figures we <were given, as of April 1, 2002, judges in the Supreme Court of the
Yukon, under the federal Judges Act, were receiving $227,200 mcludimg no:them‘allowance and
personal allowance. In Nunavut, all judges (Teritonal.and Federal, which Cowrs have now been
combined) receive $227,200 under the federal Judges Act as of April 1;2002- In the Supreme Court
of the Northwest Territories, $227,200; and the Queen’s Bench or Supreme Court of all provinces,
$215,200. These of cowrse all include certain allowances. In the Norhwest Terriromes Temtonal
Cowr, the judges receive approximately $178,000 including an allowance; the Alberra Provincial
Court, $172,500 mcluding 2 $2,500 allowance; the Brrish Columbia Provincial Court, $160,000
mncluding a $2,000 allowance; Saskatchewan Provincial Court, $153,000 including a $7,000 allowance
for northern judges and a $3,000 professional allowance: In the Yukon, it is $143,744 (with tavel
allowance). Most of the Provinces 2nd the Northwest Terrtaries will be receiving increases berween

nowand the year 2003,

This Comrmission does not consider comparisons with the civil servants in the Yukon o be relevanr;
In our view a judge is a part of the judicial system, and the comparisons should be made with other

judges nort other government er private sector posivions.
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While we were not persuaded that the Yukon judges should be paid on the same basis as those
judges who have been federally appointed, we do agree that achieving parity with the Northwest
Temitories judges is a fair and proper objective. Indeed, it makes common sense to work toward

that as quickly as possible.

Our recommendation then is that the Yukon judges have their salary increased from
its present level to $166,000 per annum as of September1, 2001 and that it be
increased April 1, 2002 to $172,000, and April 1, 2003 to $178,000.

2. The Senior Presiding Justice of the Peace Salary Increase

It seems that historically governments, perhaps for their own budgetary purposes, have treated
Justices of the Peace as civil servants rather than members of the judicial family: They are, by all
standards one can imagine, judicial officers. Indeed, they are, as has been described, the front row
of the judicial system. Tt is the view of this Commission and, we believe the Government as well,
that the 5.PJ.P. must be treated as a judicial officer and must be properly compensated for the work

done.

The S.PJ.P. in the Yukon is in a rather unique position. The current holder of that office is the only
full-time Justice of the Peace in the Yukon; others are paid on a different basis, depending on the
wotkthey do, but essentially are only part-time. In addition, the duties performed by the § P] P.are
much broader than, for example, Briish Columbia and many other jurisdictions. Indeed, they are
more like the regime m Onmario. In Ontario, the 2000 Justice of the Peace Remmumeration
Commussion said:

Justices of the Peace are judicial officers. As noted by the 1995 Comunission in irs report Justices of

the Peace make up the first level bench which impacts on the lives of thousands of Oarasans. The

Justices of the Peace make decisions which affect the liberty and privacy rights of Onranans . ., ‘The
Justice of the Peace is the first line of defence against abuse of the process. '

In that province the Justice of the Peace is not required to be 2 lawyer (as they are in Alberta and
Quebec) bur must clearly be propery paid 1o preserve their independence.

The posinon of the SPJP. in the Yukon was created in 1994, and the pay was established at

$62,000 per annum. There are no full-time Justices of the Peace in Nunavut, Northwest Territores,
Mantoba, New Brunswick, Prince Edward Island and Newfoundland, bur currentdly, on a
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comparison, Saskarchewan pays $70,000 per anrmm; British Columbia, $68,597; Quebec, $98,564
plus $2,000 expenses per anmumy Alberra, $105,000 (2002); Ontanio, $78,694 and $83,804 for
regional senior Justice of the Peace. The current salary for the SP.J.P: in the Yukon 15 $66,779 per
annum. Bearing in mind the remarks of Mr. EM. Hughes, Q.C. in 1997 regarding the tenure of
JP.s, the fact that this is the first time there-has beeti a review (the Territorial Covart Act was amended
in May 2001 to include JP.s and in October 2001, the Government said they all should be

considered by this Commission), 15 of some importance to the office.

There 1s no doubt that in the Yulkon, the S.P.JP. plays 2 very important role 1 the justce system,
even more so than many of the other jurisdictions. The current holder of that office is not a lawyer
but 2 highly respected member of the justice community.

Ourrecommendation is that the S.P.J.P.’s salary be increased from its present level to
$85,000 per year as of September 1, 2001 and that it remain as such until April 1, 2003
when it shall be increased to $87,000.

3. .- The Stipends for the Chief Judge and for Supervising the Justices
of the Peace

Ar the present time, the Chief Judge receives 57,000 as a supend. 'There is another supend of $3,500
for supervising the Justices of the Peace. This is somewhat less than in other jussdicrions, but in
our view, since there are only a total of three judges in the Yukon Terntones plus one SPJP., we

do not consider that it warrants an upward adjustrent at this nme.

We do, however, recommend that the stipends paid to the Chief Judge and to the
judge supervising the Justices of the Peace be included in their salaries for pension

pUIposes.

4. " Judges’ Vacation Days

Judges are currently entitled to 30 vacaton days per year. Currendy, senior civil servams in the

Yukon Government receive 35 days of anmual vacation.

We recommmend that the judges’ annual vacation entitlement be increased from 30 to

35 days effective September 1, 2001,
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5. Senior Presiding Justice of the Peace Stipend and Vacation Days

Becavse of the salary increase which we are recommending for the SP.J.P., because he is the only
full-ume JP., and because a Temitoral Court Judge bears responsibiliy for supervising J.P.s, we do

not consider it appropriate to grant any stipend ar this time.

Regarding the vacation days for the S.P.].P., we recommend they be the same as the
judges of the court as of September 1, 2001, that is 35 days peryear. There is to be no
retroactive catch-up before that date.

6. Judges’ Pensions

There should be no question in anyone’s mind as to where pensions fir in the process of Judicial
compensation. It is every bit as much a part of compensation as are salaries and other allowances.
That, of course, stems from the PEI case referred to above and has been mther neatly set forth by

Professor Friedland in his report in 1995: A Place Apart: Tudicial Independence and Accountabiliry
in Canada: '

Pensions are a crucial par of judicial securiry: If 2 judge’s perision is inadequate or insecure there is 2
danger thar the judge will not be fully independens while siing on the bench. Section 100 of the
Constirurion stares thar salaries, allowances and pessions shall be fixed and provided by the
Pardiament of Canada. ¥ the pension is nor adequare and secure the judge may be inclined to favoura
side that may be imporraat in the judge’s furure, i partcular the povernment thar may be looked 1o
for 2 pension. Worse, the judge may be tempted to accept favours or bribes from liigants while on
the bench. ...

That is 1mportant of course for judicial salaries bur equally, as Professor Friedland points out, for

pensions.

The existing pension plan for the judges in the Yukon is quite inadequate as it stands ar present.

As earlier stated, the 1998 Commission report required thar:

1 Judges’ contriburions 1o the pension plan be maintained at 7.5% of salary;
2. the annual accrual rate be set at 3% withour CPP Inlegrarion;
3. retrement with full pension be set ar 23 33 years;

4. penston be based on the average of the highest three years of income;



-12-
5. the peus‘ion cap of 70% be maintained;

é. voluntary retirement, without penalty, can oceur at either 60 years of age or 20 years

service, whichever occurs first;
7. CPI indexing of pensions be maintained;
8. post retirement survivor benefits for spousal pensions be set at 680%;

9. the Chief Judge and Supervising Judge allowances be excluded from pension
calculanons.

The 1998 changes relanng to the 3% annual accrual rate, 3-year salary average and 60% survivor
pension. were applied only to judicial service after Seprember 18, 1998. The pension for the pre-
September 18, 1998 service of the existing judges ‘continued o be in accordance with the federal

- —. .- Public Service Pension Plan formula — that is, an anoual pension accrual mte of 2% of highest 5-year

average salary, less a CPP offset after age 65.

The effect of this combination of pension formulas for the existing judges is that none of them will
be able 10 accrue the full 70% pension within the 23 1/3 year perod. In fact, after 23 1/3 years of
service, the present Chief Judge will have accrued a pension of only 47.4% of his estirmared hishest
3-year average salary.

Although the 1998 changes excluded the Chief Judge and Supervising Judge supends from the
calculation-of pension benefns, pension contributions are and always have been made by both the
judge and the Government on these stipends. This is inequitable.

While the pension plan may be approprate for judges appointed in the furure, we consider it to be

quite inadequate as it stands at present for the existng judges.

For comparison, the main characteristics of judges’ pensions in the four’comparator jurisdicrions

listed in the Act are:

+ WNorthwest Terrtories
—  Contgbutons: none prior to Aprl 1, 1999, 6% of salary afrer Apnl 1, 1999

~ Pension is based on annual salary rate at renirement
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Accrual rate: 2% for service'prior 10 Aprl 1, 1999, 3% for service after Apnl 1, 1999

Pension 1s capped ar 70% of annual salary at retirement

British Columbia

Contnbunions: 7% of judges’ full saL;m'es

TPension is based on the best three year average salary

Accrual rate: 3% less CPP offset for service prior to January i, 2001, 3% for service after
January 1, 2001

Pension is capped ar 70% of best three year average salary

Alberta

Contribuntons: none prior to Apnl 1, 1998, 9% of salary between April 1, 1998 and Aprl 1,
2000, 7% of salary since April 1, 2000 '

Pension is based on the average salary over the three consecutive years during which the
salary was highest ' , .

Accral rare: 2% for service before Apnl 1, 1998, 2.67% for service between Apnrl 1, 1998
and Apnl 1, 2000; 3% for semvice after Apl 1,2000

Pension is capped at 70% of highest average salary

4 Saskatchewan

Contributons: 5% of salary

Pension 1s based on the best three year average salary
Accrual rate: 3%

Pension is capped at 70% of best three year average salary

Judges who renre with at least 18 years of judicial service and who are either age 65 or over
or whose age plus years of judicial service is at least 80 receive an enhanced pension equal o

70% of average of their best three years’ salary.

We made no comparisons with the pension arrangements for cival servants in the Yukon, since civil

servancs’ pensions are based on a full career of thimyfive years or more. Judicial pensions are

umque.
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It is apparent from the above comparson thar Yukon judges histonically have made higher
conmbudons and accrued lower pension benefits than Judges in the other junsdictions. We
recommend that there be a rectfication of the pension situarion by the Government as of
Septernber 1, 2001. |

We recommend that the Juclges’ existing pension arrangements be revised as follows; -

1. The judges’ contributions to the pension plan for service after S eptember 1, 2001 be
changed to 7% of their pensionable earnings. For greater cerrainty, the judges will
pay this rate in additon to their CPP contnbutions;

-2 Judges® pension conmibutions cease when they have accrued the maximum pension

of 70% of best average earnings;

3. ‘The annual pension accrual rate of 3% apply to all pensionsble service as a judge
including service prior to September 18, 1998, subject to the pension cap of 70% of
best average earnings;,

4. The pension be based on the judges” highest twentyfour months of pensionable
earnings;

5. The Chief Judge and Supervisiug Judge stipends be included in the calculation of
best average earnings for pension purposes; |

6. While a judge is on a sabbancal or educational leave, pensionable service and
pensionable eamings be determined as if the judge continued i active service and
recerved full salary. For greater certainty, no change is intended with respect 1o the

exisnng pension arrangements as regards leave without pay.

The Rule of 80 was also reques:ted by the judges, such that a judge who retires after his or her age
and pensionable service tota] at least B0 years may receive a pension of 60% of best average

£arnings.
We are not prepared at this ime to recommend the Rule of 80 for the Yukon Temritorial judges.

Yukon judges’ pensions are presently financed through a combination of the federal Public Service
Pension Plan and a supplementary pension arrangement provided under the Terioriad Caat Judicary

Persion Plan Aa. Tt 1s apparent that the Yukon Government is incurring an enormous cost for judges
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to participate in the federal Public Service Pension Plan, particulaily the non-registered, or
“retrement compensation amangement”, aspect of thar plan.  We believe that the Yukon -
Governrment can finance the territonal court Judges pensions far more costefficienty than under

the curment system.

We recommend that the Government utilize the expertise and experence of the
actuarial comsultants to ensure that the Commission’s recommendations are
approprately reflected in amendments to the Temitorial Court Judiciary Pension
Plan Act.

7. | Semor Presiding Justice of the Peace Pension

The SP.J.P. presently is not provided with any pension plan.

We recommend that the SPJP. receive 2 pension on the same basis as the termronial court judges
will receive under the rectification set forth above, subject to the following in respect of the present.
.SPJP.: '

1. pensionable service be deémed 1o have commenced on April 1, 1996;

2. the SP.JP. be required to make pension conmibutions for the penod from Aprﬂ 1,
1996 to Angust 31, 2001 based on his salary during thar peridd and the conrobution
rates specified under the federl Public Seriee Swperamiutios Ac. For greater

certainty, the SP.JP.'s pension contnbution rate for service after September 1, 2001
will be the same as for the judges, i.e., 7% of his salary.

8. Sabbaticals

The judges ar the present time receive one year off after five years as a sabbarical, and they have
ndicated they are lﬂrepired to give that up for whar is described as “educational leave”, which
provides for four months leave after four years during which leave the judges shall receive 70% of

regular salary. -

In light of the other recommendations we have made, we recommend that the

educational leave replace existing sabbatical amangements. All past earned
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sabbatical leave up to September 1, 2001 will be set off first against educaﬁonal leave
and any additional eamned sabbatical leave will be paid-out in holiday leave on the
basis of .one month of sabbatical credit = 7 months of holiday leave. From
September 1, 2001, then, judges would earn 1month of educational leave each year.

9. Northern Allowance

recommznd that it be paid at this time to the Temitoral judges or the SP.JP.

10. ‘ Deputy Judges

Deputy judges are essentizl in the oparation of the court to replace judges who may be away or

otherwise unable 1o sit.

Because of some difficulty that has been experienced in obtaining them, we
recommend that deputy judges be paid $800 a day from April 1, 2002. Mandatory
retirement age fora deputy judge shall be confirmed as 75.

1L - Judicial Benefits

These marters were not discussed at Jength by the parties in the hearing, and we are not prepared to
make any change in the existing judicial benefits package other than those which have been referred

to above.
The S P.JP. presently is not provided with any benefis. -

We recommend that the S.P.J.P. receive the same judicial benefits as those received
by the judges with effect from September 1, 2001, except sabbatical or educational

leave.
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Representation Costs

"The Commission recommends that the Yukon Government pay the.reasonable representaton costs
of the Territoral Court of Yukon. If the Government and the Temitorial Court cannot agree, the

Commission reserves the junsdiction to decide this issue.

13. Other Issues
The Commission confirms that currenr judges are not subject to the mandatory
retirement age of 65.
Part-time J.P.s shall continue to receive the existing remuneration package.

VIII. SUMMARY OF RECOMMENDATIONS

We rcommend that: l

Yukon judges’ salary be increased from its present Jevel to $166,000 per anmuim as of
September 1, 2001 and that it be increased April 1, 2002 to $172,000, and Apnl 1,
2003 o $178,000; '

the S.PJP. salary be increased from is present level 1o $85,000 per anoum as of
Septeather 1, 2001 and that it remain as such undl Aprl 1, 2003, when 1t should be
increased to $87,000;

stpends paid 1o the judges be included in their salaries for pension purposes;

judges’ annual vacation entitlement be increased from 30 o 35 days effecrive

" September 1, 2001;

vacation days for the SPJ.P. be the same as the judges of the cowrt as of Seprember
1,2001, bur thar there be no retroactive catch-up before that date;

the proposed educational leave replace existing sabbarical arrangements;

“depury judges be paid $800 a day from Aprl 1 2002. Mandatory retirement age

Lirnit be 75;
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the judges’ conrdburions to the pension plan for service after September 1, 2001 be
changed w 7% of their pensionable eamings. For preater certainty, the judges will
pay this rate in addinion to theirr CPP contributions;

judges’ pension conrributions cease when they have accrued the maximum pension

of 70% of best average earnings;

the annual pension accrual rate of 3% apply to 2ll pensionable service as a judge
including service prior to September 18, 1998, subject to the pension cap of 70% of
best average earnings; ‘

Y

the pension be based on the judges’ highest twenryfour months of pensionable

earnings;

the Chief Judge and Supervising Judge sdpends be included in the calculation of best
average earnings for pension purposes;

while a judge 15 on a sabbancal or educatonal leave, pensionable service and
pensionable earnings be determined as if the judge continued in active service and
recerved full salary. For greater certanty, no change is intended with respect to the
existing pension arrangements as regards leave without pay;

the Government utilize the expertise and experience of the actuarial consultans to

epsure that the Commission’s recommendations are appropnately reflected in

amendments to the Tenatoriz! Cant Judidzry Pesios Plan A

the SPJP. receive a pension on the same basis as the judges, subject 1o the

following in respect of the present SPJ.P.:
(2) pensionable service be deemed to have commenced on April 1, 1996;

(b) the SPJ.P be required to make pension contibutions for the period from Apiil
1,-1996 to Angust 31, 2001 based on his salary durng thatr penod and the
contribunion rates specified under the federal Pullic Saue Superamuation A o,

the SPJP. receive the same benefrrs as judges effective Septernber 1, 2001, excepr

sabbancal or educational leave;



-19.-

17, the Yukon Governmenr pay the reasonable representation costs of the Terrronal
Court of Yukon. If the Government and the Teritorial Court cannot agree, the

Commission reserves the jurisdiction to decide this issue.

This report is respectfully submirted this 12th day of Aprl, 2002.

N /%>W/‘—"“

]udyGr gell " Bryan Williams, Q.C.

Commssmner Cbmm1551oner
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