Justices of the Peace Remuneranon Commission

Septemiber 22, 2000 =

The Honourable Chris Hodgson o e e

.. Chair, Management Board of Cabinet | . . B 3
Province of Ontario -

77 Wellesley Strest West
Ferzuson Block, 12* Floor
Toronto. Ontario

M7TA IN3

Dear Sir:

Pursuanr o the Regulation (R.0.C.172"2000) passed under the Justices of the Peace Act. R.S.0.
1690, c. J.4, as amended, the Commission has the honour of presenting its report on the
remuneration of Justices of the Peace. Qur appointment 25 commissioners expires September 30,
2001. We are required by the Regularion to make recommendarions for remumeration of Justices of

the Peace for the six-year period beginning April 1, 1996, and ending March 31,2002, and to make
our report on or before October 12, 2000.

As you will see, onc of the Commisioners, Elizabeth J. McIntyre, has filed a minority report with
respect to salaries.

Under the R:gulanun, you may at any time refer any maner respecting the remuneration of Justices
of the Peace to the Commssmn and the Commission-is required 10 conduct an enquiry into such
marner and to submit 2 repors and recommendations to vou.

H

In making our recommendations, we have considered the criteria sct out in 5.7 of the Regrlatons.

We would like 1o thank counse] for the Associztion of Justices of the Peacs of Onrario and cotmsel

for the Ministry of the Attornev General T for their heipful briefs and the lucid presentetior: of their
submissions.

Respectfully vours,
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PROCEEDINGS OF THE COMMISSION

On May 19, 2000, the Commission me: with counse! and discussed the
H
procedure to be followed at the hearing. It was agraed that 10 viva voce evidence
would be called but that counsel would file written driefs anc documentary

evidence,

" An advertisement was placed in The Globe and Mail znd the Ontario
Reports inviting interssted parties to make wrinen submissions. A copy of the
advertisement is attached as Appendix 1. Seme submissions were received and

copies were provided 1o the parties.

The argurnents of counsel took place.on June 21 and 22, 2000. Paul
Schabas and Catherine Beagan Flood appeared for the Associanon for the Justices

of the Peace of Ontario (the "AJPO™), and David Sirang and Malliha Wilson for

the Attomey General of Ontarno.

INTRODUCTION

The Justces of the Peace Act R.S.0. 1990, c. J.4, was amended in

Deczmber 1999, 1o include. 5. 21.1 which provides for the eswablishment of 2

AT P

Justuces of the Pzace Remunszranon Comaussion (S.0. 1999, .12, 5..2) By

Reguiation R.Q.C. 172200C. ine Comzussion 15 0 mi2ke recommencaiions



~ONCETUIAL 108 IEMUN2ranIcs 2f Jusnces of the P=aze oy == 7-VEQAT T2N0a

ommencing April -, 1396 znd ending March 31,2902,

At the presemt time, justices o7 the Peace raceive a fxed salarv established
by Regulation and the same insurance and pension benefits 2s management and

excluded emplovees in the Ontario Public Service.

Under the Juszices of the Peacz Act, thers are twao categories of Justices of
the Peace, namely: presiding and non-presiding. The nen-presiding Justices of
the Peace are currently paid $40,512.90 per annum and the presiding Justices of

the Peace are paid $62,439.00 per annum.

Although Mr. Swrang submitted that Justices of the Peace are not judges,
we do not agree with that submission. In our opinion, both presiding and non-

presiding Justices of the Peace perform judicial functions and have judicial

responsibilities and duries and are judges.

While some Justices of the Pezce are lawvers, the great majosity are not.
We were informed by Mr. Stang thar the sovernment is committed 10 2 lay bench
of Justices of the Peace. The Justices of the Peace live in the communities in

which they serve. They are closely in touch with the ne=ds of the COMmUIITY and

are familiar with commumny 1ssues.



- SST2 Ire O IITTTOS: SU2NIIZZTONS Do Justces of ne Peace. Taereiso

speciiled jevel of sducation. Thers is no requirsme

& LirSTIent IOT 222l Saimng of

axperience.in the cour srocess. However, the Commission appreciztes that e
salary of the Justices of the P=ace should be sufficient 10 attract strong and abie
candidates for the imporant fenctons performed by them.

By stawite. a fusiics of the P=ace is prohibited Fom angaging in other

remunerative work without the approval of the Review Council. The Review

Council has adopred a palicy on Exira-Remunerative Work. We are informed

—_—

that no full-time Justice of the Peace has been granted permission to sngage in
outside remuneracive work and that some applications DY part-iime Justices of the
Peace have been denied. In our opinion, the resmiction on extra remunerative

work i$ an appropriate matter to be taken into account in setting the remuneration

of Justices of the if’cac:.

Because or a shifiing of workload from the Superior Court to the Omniario
Court of Justice, more duties have been assigned 1o Justices of the Peace. For
example, Provincial Cournz judges (no“; Ontario Court judges), formerly presided
at trials of serious Provincial Offences; now, most Provineial Offencss mrials,
regardless of their narurz, are heid before Justices of the Psace. Again, setting
rrial dates and puming aczusec persons to their siection was formerly performed

oy judges bus thess functions ar= now periormec by Justicas of the Peace.



o Jonra

?mor e 992, Jusiizes of the Deace were Said sither on 2 f2e-ior-secnce

pasis. or under progressive age scheduies reiated 1o vears of senvice. in © 05,
the fee-for-service method o7 remunerarion Was terminated. The system of wage
progressions was replaced with a single level of pav for non-presiding Justicas of

the Peace and a single higher leve] of pay for presiding Justices of the Peace.

Some additional remuneration is paid where a Justice of the Peace performs sxtra

duries, such as presiding in aight courts or dealing with bail appiications on

weskends.

In September 1993, the first Commission on Remunemtioﬁ of Justices of
the Peace made its report. The government rejected the report. The associations °
* representing the Justices of the Peace applied to the Divisional Court for judjcial' -
review of the govermment's ciecisinn. The Divisiona..l Court found (see Re
Ontario Federation of Justices of the Peace Associarions v. Ontaria (Atrorney
General) (1999), 43 0. R.. (3d) 541 thar Iust}css of the Peacz are enritled 1o the
same constinional guarentes of judicial independence as Provincial Court
Judges, thar the Cnmnn's.sion Jrocess was flawed, thar the govemment had not

given satisfactory reasons for rejection of the Commission’s recommendarions

and that the resulting freeze oi the salaries of Justices of the Peace was

unconsamtional,

The Divisionai Cour: orderec the govermen: 10 set up a2 Comrmissiorn,

meslng the cntenz 527 out b the Seerzme Cour of Canadz 1= Remunercier o



site Judger of ihe Provinerzi Sayre 31 Prince Edware siang. £0%L, IS5.CR.

In e interim. the goverpman: was orcersg to index the saiary oi Justices of the

Peace. starting Apni 1. 19965y the percentage increase in the Average [sic:
Aggrezate] Industriaj Wage (“ATW™). Justices of the Peace have been recsiving

the AIW increase since Apnl 1, 1996.

Although the Divisionai Coux directed that the Commission be
established within six months of the date of its judgment, the government sought

and obtained ap extension of a further six months.

The criteria that the Commission must consider in setting the remuneraton

of Justices in the Peace are set our ins.7 of Regulation R O.C, 172/2000. They

are as follows:

L. The laws of Ontario.

2 The ne=d to provide fair and reasonable rémunerziion to Justices of
the Peace.

3.

The economic conditions in the province, as demonstratec by
indicatars such as the provincial inflation rate.

4, Recent Ontario public sector tompensation trends.

tn

The growth or deciine i1 Der capita income.

6. Th= financial noiicizs angé Fiontiss of the Govermment of Ontasio.

NI omnoinies o <eTTenszion eor ang —racucz i Lanags,



about the different categories of Justicas of the

V2 do not oropese

12 mzke 2 sepEmlie review tfsach of tie tmiena e

agres with counsel for :22 2720 that the most important ene is the nesd to

P

provide fair and reascnadis remuneranon o Justices of the Peace.

The Ontario economy is song. According to the Ontario Economic
Update issued by the Ministry of Finance in April, 2000, in the third quarter of
1999, real output in :5e Onra=o Scononly was up 7.1% compares to the .sa.mc
period a vear earlier, The for=cast for the vear 2000 was an Optiﬁlistic one.

According to the Update. foracasts for 2000 growth range from 3.7% w0 3%. In

1999, the budgert for Ontario was balanced and there was a 5634 million surplus.

Public sector compensation wends have shown that the 1990-96 restraints

are bemng lifted and substantial increases in remuneration are now being awarded.

'

In making our recommendations we have, to the best of pur ability,

applied the criteria sez ouz ins. 7.

RECOMMENDED SALARIES FOR THE PERIOD FROM APRIL 1, 1996

L

TO MARCH 31, 20032.
Before uming to our recornm=ndations for salaries, we should sav something

Peace. Under the present Act, there are

mwo general categories: presiding anc non-presiding. Sections 135 and 16 of the Justices

¢ the Peace der wers miznes? 1o defina 1

gine iz censs of oresiding ané non-presiding



‘ustices of the Peace but the secrons wers never procimmes. Seneraily speiicing, 2 non-
oresiding fustice of the Peace cznnot praside a the tmai of Srgvincial Offences. Camemal
Code Offences ané Offences uncer Acts of the Pariiament of Canada. These functions
are performed by presiding Justices of the Peace. Although s. 16 contemplated that aon-
presiding Justices of the Peace ;Nould not preside at judicial interim release proce=dings.
in fact. non-presiding Justices of the Peace perform most of this work at the present time.

Presiding and non-presiding Justices of the Peace may be full-time or pari-tims
appoinmments. The part-iime appointments make sense for areas of the province that do
not reguire the services of a full-ume Justice of the Peace.

0
A full-time Justice of the Peace works on a base of 36.25 hours per week. A part-

time Justice of the Peace works fewer hours on a scheduled basis.

' 1

We heard considerable argument about blended dcsig_;ations of Justices of the
Peace. There is no statutory zuthority for such appointments. There is a provision in
5.3(3) of O. Reg. 247/94, as zmended, that inteim duti:shthat can be assigned 1o 2 non-
presiding Justice of the Peace are to be remunerated on a pro reza rate based on the salary
of a full-time non-presiding Justice of the Peace. Where a pari-time presiding Justicz of

the Peace accepts non-presiding duties, they are paid at the prescribed rate for that work.

Turning then to the szlarizs of Justices of the Peace, counsel for the AJPO

supmitag that the saianes of Jusuzes of the Pzacs shoulé be T0% of that received by



~zstices of the Ontario Cours =1 fustice. We czn 3nd zo Jusuflcanion for such an ewed.

A ludge of the Ontario Court of Justics is a lzwver who 325 cractisad law for at fessten
vears and has shown that he or she hes attained a pre-eminent position in the legal
nrofession. As cou'ﬁsel for the Amomey General pointed out, the salary of 2 judgs .of the
Ontario Court of Justice i§ heavily impacted by the nesd 10 artract senior counsel withour

requining undue financial sazsifice. This has no application to Justices of the Peace.

The govemment recegises that the increase

d demands pleced vpon Justices of
iz Peace are not fully recogrised in their existing leve] of remuneration and has
subrutted tables showing recommended salary increases dating back to April 1, 1996. In
:’&p.pendi)-: 2 we have set out the suggested recommendations by the government for salary
incrcase; for presiding and non-presiding Justices of the Peace.

!

The salaries suggesta2 by the ATPO are ser our in Appendix 3.

A number of comparators were suggested by each of the parues. We did not find
em to be particularly helpfal. Justices of the Peace are not civil servants, and we do not
believe that it is of assistance 1o compare salaries of Justices of the Peace to what js being
paid to civil servants. Likewise, we do not believe it assisis to compare salanes of
Justices of the Peace of Ontasio with salaries paid 10 the Justices of the Peace in ather

provinces, since the qualificazions. rasponsibiiities and duties are different.



L s Ie- - - G .
Azer eiving the moiier zareS

Iarsfui ONSICErANon. e would recomrend e Slowine

zalanes ior presicing Jusices of (he Peace beginning April 1. 1996 and =nding Marcs 3.

2000:

1996/97
15997/98
1998/99
1999/2000
2000/01

2001/02

562,000
363,000
368.000
371,000
574,000

77,000

For the years 2001 and 2002, the salaries will be further adjusted for increases in the

Aggrezate Industrial Wage. In calculating the amount owing for retroacn'vé pay, the

amount already received by a presiding Justice of the Psace will, of course, be deducted.

Peace:

We would recommend the following salaries for non-presiding Justices of the

1996/97
1997/98
1998/99
1999/2000
2000/01

2001/02

542,000
545,000
545,000
551,000
554,000

556.000



Again., 2ot the vears 2001 anc 2202, the saizeias will D fimhes zdjusied for increasas in

; recel ved by a non-aresiding
Justce of the Peace will be deducted from the recommended salary in calculating

retroactive pay.

4. REGIONAL SENIOR JUSTICES OF THE PEACE AND OTHER SEZ\"IOR
JUSTICES OF THE PEACE
There are eight judicial districts in Ontario. For each distn'ct-, there is a2 Regional
Seru'or-J ustice of the Peace who supervises the Jusiices of the Peace in his or her distict.
In addiuon, there is 2 Senior Advisory Tustice of the Peace and a Senior Justice of the
Peace/Administrator of the Narive Justice of the Peace Pfogrﬁmmc. The R;g.iopal Semnior
Justices of the Peace submitted a brief to the Commission. Since the brief sets out in

detail the functions performed by the senior Justices of the Peace, we have annexed it to

this report as Appendix 4.

Prior to March 1997, the Senior Regional Justices of the Peace received an
additional 55,000 per annum. This was reduced 10 approximately S2500 per annum. We
believe that the 55,000 figure is a proper one and we would recommend that the Regional
Senior Justices of the Peace, the Senior Advisory Justice of the Peace and the Senior
Justice of the Peace Administatar of the Native Justice of the Peace Programmie receive

an additienal $5,000. per annum =Tective April . 2000. This will be in addition 1o the



zalan=s recommenaed 2V us far presiding Justices of the Peacs o the cencd from Apnid

1. 2500 onwards.

3. PENSIONS

Justices of the Peace do not have their own pension plan, bur are part of the Public
Service Pension Plan (“PSPP™). Jusn:ces of the P=ace are =ntitled 1o the same p-g:nsion
beneits as mmanagement and excluded emplovess. The pension plan is 2 defined benefit
plan that provides for a pension benefit calculation based on 2% of the individual's best
sixty corisecutive months average annual salarv rmilliplicd by the number of vears of
pensionable service. The amount is integrated with Canada Pension Plan benefits wheq
the Justice of the Peace becomes entitled to receive them at the normal retirement age of
05 years. Early retirement pensions are available at age 60, with 20 years pension credit
or when the Justice of the Peace’s age and years of pension credit total 90 years.

Pcnsioﬁs are 2lso available from age 55 with a rc&uction of 5% per vear for each vear the

age of the employee at pension commencement is less than age 63.

Coumsel for the ATPO s(xbmirtcd that there was a constitutional problem in
connection with the payvment of ﬁ:nsions. In Valente v. The Queen, [1985] 2 S.C.R. 673,
LeDain I, wha delivered the unanimous judgment of the Courr, stated 21 pp 707-08 that
treating provincial court judges in the same way as civil servanis with pension and other
benefits did not offend s.11(d) of the Charter of Rights and Freedoms. On the other

hand. in the Rémunerzsion of the Judges of the Provincial Court o7 Prince Ecward

[signc. supr=. Lamer T2 C siates ina:any cnangs o ludicial remueneration shouic be



zubies: 10 the COmmIssION rocess. ae Jen2fiis under the Dubiic Sersce Dansion Plan

zan be changed without reso 1o an indepencan: ‘udicial -ommission. ~arnsed for e
AJPQ submined that this viclates the gdeiines set out by Chief Justice Lamer. We were

not, however, asked to express an opinion o the constimtional issue and we therefore

simply note it but express no opinion on it.

ensions are currently incaxead to the Consumer Price Index for a maximu.m of 8% in
any single year. Survivor benefits may be provided to eligible spouses and, in some
cases, to eligible children: In many cases, where cermain eligibility requirements of The
Income Tax Aer are met, a member of the plaz can purchase pension credits with respect

to prior pensionable employment with another employer.

We were not provided with any estimate of whar the cost would be of csmblisﬁing a

'separate pension plan for Justices of the Peace, We would recommend that the

government obtain an estimate of the cost of establishing 2 separare pension plan for

Justices of the Peace. The mamer can then be placed before the next Commission for its

consideration.

After the conclusion of the oral hearing in June. 2000, uf"c received letters from both
counsel with respect to a change that had beez made in the PSPP. As a result of the
elimination of the initia} unfided liability in the Plan, the government decided that it
was fair and reasonabie to share the substanuz: surplus in the Plan with the members and

accordingly approvec the fel.owing emendmsats to the Plan:



.

—-tilil

21 Toexi=ng the voiuntary Tzzior 30 oreeram or 2SPP mambers for the canod
fmm Apnl 1. 2000 w0 Marsk 21, 2002:

i ‘1o recuce conmibuiions ol ?SPP members ané the Government ov four
percent of annual saiary jor the period fom Augus: 1, 2000 1o November 30,
2002; and

i)  To permanently eliminate the offset for PSPP members receiving CPP
disahility.

Justices of the Peace are excluded from these benefits.

In his letter of August 10, 2000, Mr. Strang, counsel for the Attorney General,
advised the Commission thar the Government proposed to provide the above benefits 1o
Justices of the Peace and requested a recommcﬁdafion to that effect from thc
Comimnission. He further requested that ﬁc Commission should recommend tﬂat similar
future adjusmments 1o the PSPP should be extended to Justices of thc Peace withourt the

n=ed to return to the Commission. In our opinion, these are proper recommendations and

we have therefore included them in our suggested recommendations.

6. BENEFITS

Under Reg. 247/94 benefits for Justices of the Peace are designated 1o be the same as
for senior management under R=g. 977,90 passed pursuant to The Public Service Acr,
R.5.0.1990,P.47. Ontario Reg. 24794 provides in s. 2(4) and also in 5. 3(4) thars.10

and Part VT of Reg. 977/90 apply to-Justicss of the Prace with necessary modifications



ind. 23T e purpose of modiCINens. 2 rerarence therain 1o tha Dezpury Minmister. shail be

deereC 2 De a raference o the Co-ardinator of Jusucses of the Dagcs
Counsel ior the ATPO submitieS a1 a separate Regulation should be passed dealing

specifically with benefits for Justices of the Pzacs for the following reasons:

(a) . Many of the provisions of Reg. 977/90, such as obtainin;g tme off
for jury dury and terminarion of employment, have no application
10 Justices of the Peace, |

(b)  Some of the benefits ars mnappropriately dependent on seniority
and years of service. |

(c)  Some benefits, such as judicial anire and parking, are not dealt
with in Reg. 977/90; and

(d)  Many issues relating to benefits are détermined on an mformal or

ad hoc basis and vary from region to region.
We will deal with many of the benefits individually, but we would recommend

for benefits generally, thar it would b= more satisfactory if a separate Regulation were

passec dealing with benefits that are 2vailable to Justices of the Peace.

7. HOSPITAL CARE
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“usticss of the Peace are snotled 2 tae cos: S0 20Spiia: Sar2 up 12 2 maximum of

-t

373.00 ger cav. This ailowance is zopreximataly one-haid e

st Ol ¢ JUJ.IIIII'I- a zemi-

Jrivale 1o0m i 2 hospital. W beiieve at Justices of the Peace shouic -eceive an

(=

. allowance equal to the cost of semi-private nospital care, anc we so recommend.

8. VACATION ENTITLEMENTS

Vacaton for Justices of the Peace is dependent on vears of service. For the first

eight vears, a Justice of the Peace is entitlad 1o fiftsen days per vear for vacation. The

vacation then increases to twenty dzys unil fifteen.vears coniinuous service, at which

tme, vacalion increases to twenty-five davs. Afier Twenty-six vears of continuous

service, a Justice of the Peacs is entitled 1o thirty days vacation per year. Vacations

cannot be taken until there are six months continuous service and no more than one

year’s credit may be carried forward from one calendar year 1o the next. Unpaid vacation

1

credit may be received as salary on retirement or withdrawal from service.

The Jusuces of the Peace would like 1o Tecsive a vacarion entitlement similar to

that recsived by Ontario Court judges. Efective April 1, 1999. Ontario Court judges

accumulate vacation credits in ezch vear a: the rate of three and one-third days per month

This amounts to forty davs per vear.

We would not recommend 2nv change at this time in vzrcation entitlements.



)

g, PREGNANCY AND MATERNITY LEAVE AND PARENTAL LEAVE

Tor pregrancy leave. fusiices o the Peacs receive, :hrough a combination of

employment insurance and 2= additionai allowanee, up to 53% of weekly income. subject

10 a claw-back for those who eam over $335,000. per annum. There is no paid parental
leave for Justices of the Peacs, although thev are entitled 10 an unpaid l=ave of up to
eighteen weeks, during which they may be entitled 1o employment insurance for ten

weeks if the other parent is not collecting such benefits.

Onzzrio Court Judges ars endiled 1o pregnancy leave of seventesn weeks at 100%

 of salary, together with two wesis’ parental leave with pay and 24 weeks of unpaid

parental leave,

We would recommend that the pregnancy and matemnity leave should be the same

’

for Justices of the Peace as that received oy judges of the Ontario Court of Justice. The

amount to which the Justices of the Peace would be entitled would be offset by

emplayment insurance, if any, thar is received by the Justices of the Peace.

10.  APPLICATION OF BENEFITS TO JUSTICES OF THE PEACE AGED
65-70.
The Short-term Sicknass Plan, the Long-term Income Protection Plan and the Life
Insurance Plan are similar 10 thos= eranted to judees of the Ontario Court of Justice.

However, we were informed he: i1 is unciear whether Justicss of the Peace berwszen age



-

2% anc "7 are adeguately coverst. Rz wowd recomm—end tnar she sinanon souid e

iarisi=c and Justices of the Pear= wha conpnue 10 WOTK 25 fuil-time fustices of the P=aca

after 2g2 63 shouid receive the seme Senefits 2s thev c=ceived up 0 age o3,

11. PARKING

Parking is ofien not provided io Justices of the Peace at courthouses. Wc ware
informed that, in some locations, the cost of parking can be significant. In additioﬁ, the
failure to provide parking could provide 2 security Tisk for 2 Justicz of the Peace. We
would recommend that free parking should be provided in parking lots adjacent to the
courthouse to Justices of the Peacs when they are performing judicial duties in the

courthouse. The parking facility should provide for the secure movement of the Justice

of the Peace to his or her chambers in the courthouse.

12.  JUDICIAL ATTIRFE

At the present time, thers does not appear to be any uniform policy concerning the
provision of judicial amire to Justices of the Peace. We are informed that Ontario Court

Judges receive replacement gowns every seven vears,

We would recommend tha: a Regulation be passed sening our the occasions on

which gowns are to be wom by Jusuzss of the Pracs, In addition. we would recommend
thet a justice of the Pzace be issuss o s o nor 2Upeinimern: and svery seven vears



In

‘herzamer. vith a ZO0Wn. 2 szsh. ovo waistcoats, ~ao TRITS OF SiNDes irousers or SKirs. fix

=LA

zour: long-siesved blouses. shins and six tabs.

F]

13, TRAVEL ALLOWANCE

Omntario Court judges receive an unlimited flat rate travel reimbursement of 30c.

per kilomerre. Justices of the Peace receive a graduallv declining rate. We would

scommend that Justices of the Peace receive the same wravel allowance as judges of the

Onrtario Court of Justice.

14 TAX FREE ALLOWANCE

‘Ontario Coun judges receive a tax-free allowance of 52,000. for the purchase of
such items as books, periodicals, and club dues (.., the Canadian Bar Association).

In our opinion, such an allowance is not required for Justices of the Peace. Ifa

4

wx-free allowance is to be granted, we believe that $500. per annum would be adequate.

15, COSTS

The ATPO submits that it should be entitlec 10 its legal costs for retaining counsel
to make submissions on its behal{ to the Commission. This is a constitutionally
mandated process in which 2 independent Commission hears representations from the
mrerested parﬁcs. We agres wath the submissions of the ATPO on this maner. Without

properiy prepared sueSmissions ot e AJPO. me ~rocesdings would be seriously Sawec.



-epresentation bui snouid oniv Dz a fir and rzasonabis aiiowance.

If counsel are able tc agres on 2 figure, we are prepared 1o hear the parties and 10

fix a fair and reasonable allowance.

We recommend that :he government pay a fair and reasonable allowance for the
costs of legal counsel for the ATPO in connecdon with the proceedings of the

Commission.
16. « RECOMMENDATIONS

(1) We recommend the following salaries for presiding Justices of the Peace

beginning April 1, 1996, and ending March 31, 2002. -

1996/97 562,000
1997/98 565,000,
1998/99 568,000
19992000 571,000
2000/01 ‘ 574,000

2001/02 577,000



=rom: this time “orward. e sajaries wiii e adiusiad Sr iner=ases in the Acggresale

-ndustnial Wage. In caicuiaung the zmount owing Jor refroacnve 2ay, ne zmount ajreagy

received by a presiding Jusiice of the Peace will. o course. be deductes,

(2) We recommend :he following salaries for full-time non-presiding Justicss of

the Peace beginning April 1, :996, and encing March 31, 2002:

1996/97 542,000
1997/98 545,000
1998/‘99 548,000

) 1999/2000 551,000
2000/01 554,000
2001/02 556,060

Again, from this time forward. the salaries will be adjusted for increases in the Aggragare
Industrial Wage, and the amount already raceived by 2 non-presiding Justice of the Pzace

will be deducted from the recornmended salary in calculating retroactive pay.

(3) We recommend thar the Regional Senior Justices of the Peace, the Senior
Advisory Justice of the Peace and the Senior Justice of the Peace- Administrator of
the Native Justice of the Peacs Programme recsive an additional 55,000. per
annum in addition 1o the salases recommended for the full-time presiding Justices

of the Peacs Tz adé:nona! amoun: will be eactive as of Apnl 1. 2000.

= maew bl



(4] We recommenc :5z: an =stimare shouic be obtaned for she cost of

establishing a separzis pension plan for Justices o7 the Peaca.

(5) Werecommend that the amendments to the Public Service Pension
Plan made in July, 2000, should be provided to Justiczs of the Peace and that

similar furure adjustments to the PSPP should be extended 1o Justices of the Peace

without the need to r=rurn to the Commission.

(6) We recommend that a separate Regulation be passed dealing with benefits that

are available 1o Justices of the Peace.

(7) We recommend that Justices of the Peacs receive a hospiral allowance equal

to the cost of semi-private hospital care.

(8) We recommend that pregnancy, maternity and parental leave should be the

same as that provided for judges of the Ontario Court of Justice.

(9) We recommend that Justices of the Peace who continue o work full-time after

age 65 should receive the same benefits as they received up to age 65.

(10) We recommend that fre= parking be provided in parking lots adjacent o the

cowrthouse to Justicss of the Peacs when they are performing judicial duriss in the



courthouse and thar the sarking Zaciiity shouid srovide Zor the securs movement

of the Justice ot ithe Peacs 10 is orher chambers i the courthouse.
(11) We recommend that 2 Regulation be passed setting out the occasions on

which gowns are to be wom by a Justics of the Peace.

(12) We recommend tha: a Justics of the Peace be issued on his or her
appointment and every szven years therzaiier with a gown, a sash, Two Waisicoas,

two pairs of striped trousers or skirts, six court long-slesved blouses/shirss and six

tabs.

(15) We recommend that Justices of the Peacs receive the same travel allowance

as judges of the Ontario Court of Justice.

(14) [f it is decided to gramt a tax-free allowance 1o Justices of the Peace, we

would recornmend that the allowance be $500.00 per annum payvable on

presentation of receipts.

(15) We recommend thar 2 fair and reasonable allowance for legal costs should be

paid to counsel for the AJPO in connection with the proceedings of the

Commission.

All of whick 1s respeziuliv submined.
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Dated this P dav of S I 2000.

The Honourabte-dloyd W.. Houlden
Chair
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APPENDIX 1

CALL FOR SUBMISSIONS

Tustices af the Peace
Remuneration Commission

Logo ONTARIQ |

i .
i The Justices of the Peace Remunerarion Commission has begun its Inquiry into the salary
levels, allowances and benefits of the Justices of the Peace in Onrario for the period April

1, 1996 1o March 31, 2002. All interzsted parties are invited 1o file written submissions.

The first stage of the process is that of written submissions. Follow-up hearings and

consultarions will take place in late spring and early summer.

The submissions should address any and all matters that relate to, or iinpact-on, the total

compensation of Justices of the Peace in Ontarjo.
Please forward your submissions 1o the following address:

JUSTICES OF THE PEACE REMUNERATION COMMISSION
ADR CHAMBERS: An Alternative Dispute Resolution Group
110048 YONGE STREET
TORONTO, ONTARIO
MSE 1G6

ATTENTION: HON. LLOYD W. HOULDEN Q.C., CHAIR

Submissions must be received by June 30. 2000.

i Tne Commission looks ferward 1o rec=:ving vour submission.
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APPENDIX 2
CALCULATIONS SHOWING RECOMMENDED SALARY INCREASES

[) Preslding Justices of (he Peace - TOTAL PERCENTAGE INCREASE 22.6%

YEAR 1996/97 1997198 1998/99 1999/00 2000/01 2001/02 TOTAL

. INCREASE
>_,u~ (paid) 0.7% 2.8% 1.7% 0.9% N/A N/A o
H..Hci:::_mn Incrense 1.2% 0.0% 0.2% 1.0% 1.9% 1.9%

TOTAL ECONOMIC | 1.9% 2.8%* 1.9% 9% |1y 1.9%
INCREASE : .
lerense (o 1ecopnize 1.4% 1.4% 1.4% 1.4% 1.4% 1.4%

chunged composition
of workloml

TOTAL ANNUAL 1% 4.2% 3.3% 3.3% 3.3% 3.3%

INCREASE . ‘
SALARY : 60,717 $63,267 £65,355 $67,512 $69,740 372,041 22.6%
(compounded .

incienses)

* In Mmch 1999, the Ontario Divisional Courl orttered Ihie government pay justices of the peace nn snnual incrense based on changes
in the Aggregale Industrial Wage (AIW). The term of the order was from April 1, 1996 until the nexi Justices of the Peace .
ftemuncintion Commission had issued its report and e government had responded 1o the recommendntions.  In 1997, the
povetnment paid thecourl-ordered A1W which was 2.8%,
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The ATPO submits thar this Commission should recommend increases in Justices
of the Peace salary, so that both présiding and non-presiding Justices of the Peacz earn -
the foilowing amounis:

* commencing Aprl 1, 1996 - . S87,300

& conunencing April 1, 1997 5903000

» commencing .  April 1, 1998 S107,000
* commencing April 1, 1999 © S113,000
* commencing ~ Aprl I, 2000 5118,000 (subject to ATW increases)

s commencing Aprl 1, 2001 5125,000



JUSTICES OF THE PEACE
REMUNERATION COMMISSION

‘ SUBMISSIONS OF THE
REGIONAL SENIOR JUSTICES OF THE PEACE OF ONTARIO
~June 21, 2000 _ o

-

The principle of increased remuneration for those bearing increased responsibility within
any private organization or public institution, at all levels, federal, provincial or

municipal, has long been an accepted tenet in determining appropriate compensation
levels. :

This principle is manifest within the Govemment of Ontario at all levels. The Premier,
and members of the Cabinet enjoy an enhanced level of remuneration from other

members of the Legislative Assembly in recognition of their respective increased
responsibilities of policy formulation and administration.

The principle is likewise recognized within the Ontaria Public Service, as evidenced by
the large number of civil service categories and classifications attributable to any
- position, from Deputy Ministers to the newest of clerks. Classifications are compensated

differently in recognition that the higher classified positions carry additional
administrative and supervisory duties and responsibilities.

The principle is similarly extended to the provincial judiciary, as evidenced by the
remuneration differentials between the Chief Justice, the Associate Chief Justices, the
Regional Senior Justices and the puisne judges of the Ontario Court of Justice. The
application of the principle to the court structure once again recognizes the additional
administrative and supervisory responsibilities exercised by each judicial officer.

The differential that presently exists for the Regional Senior Justice of the Peace does
not adequately reflect the numerous administrative and supervisory duties and
responsibilities each such judicial officer exercises in addition to the normal duties and
responsibilities of a presiding Justice of the Peace. An indication of the inadequacy
may be found in the fact that two Regional Senior Justices of the Peace recently

resigned the assignment as a result of the heavy workload comparative to the level of
compensaiion afforded the pesition.

Prior to court restructuring in 1890, there was recognition, in part, of the principle of
remuneration differentiation in the Judicial District of York. By Regulation a "supervising

Justice of the Peace” was eswablishec in recognition of the need to have a designated
Justice of the Peace it administer 2 larger number of Justices of the Peace. The



-aguiaiicn stipuiaec or the payrment of 3€omcnal comoensarsna 5 N8 Cersen so
Jesignated. This dic not appiy 1o the r=MaMGar 57 the Province wnars locai Justces of

he Peace were assigned. supervisad ana direcien in the law by jocal judges at =2ach
zzun locaton.

With court restructuring on Septemper 1, 1960, the legislation relating thereto provided
for, inter alia, the division of the province intw eight regions. It also estabiished the Office
of the Regional Senior Justice to administer each region and additional remuneration to
eacn Regional Senior Justice in the amount of 510,000 to recognize the additional
duties and responsibilities being assumed by these judges. No such similar provision
was made for the appointment of Regional Senior Justices of the Peace, due in part to
the vast restructuring process then underway to convert the Justice of the Peace bench

from a (largely) fes-for-service bench to a salared bench, a process which was
completed in 1995. :

During the period 1290 to 1885, it was necessary 10 estaklish a similar framework for
Justice of the Peace administration on a regional basis and the Office of Regional
Senior Justice of the Peace was created, albeit informally, for each region. Those
persons assigned to perform the duties of the Regional Senior Justice of the Peace
were afforded an additional remuneration aver salary of approximately $2,400 annually.
This was increased to $5000 during the Justice of the Peace conversion process until
March 1997. The current differential betwaen a Regional Senior Justice of the Peace
and a Justice of the Peace at maximum salary is $2,550 annually.

The role and responsibilities afforded the Regional Senior Justices of the Peace in the

last decade have increased significantly from the "assignment and mark attendance”
duties of the 1970's and 1980's. ' ' .

For the Commission's reference, a copy of the Roles and Responsibiiities prasently
exercised by the Regional Senior Justice of the Peace, Senior Advisory Justice of the
Peace and the Senior Justice of the Peace Administrator of the Native Justice of the
Peaces Program. These are annexec as Appencix A, B, and C reépecﬁve‘ly.

Today, the Regional Senior Justices of the Peace have the responsibility to manage the
bench within their respective region. This-includes a twenty-four hour a day, seven

days per week leadership, assignment and administrative commitment to the bench, the
administration of justice and to the public.

The Regional Senior Justices of the Peace are members of the Justices of the Peace
Advisory Council.  The Council mests regularly with the Associate Chief
Justice/Coordinator of Justices of the Peace to discuss issues and policy pertinent to
the administration of the bench. The Council's membership includes the Senior

Advisory Justice of the Peace and the Senior Justice of the Peace/Administrator of the
Native Justice of the Peace Program. -



Zn zcditicnal Surcen encounter2a =y Senior susticss of the Peace anc Dy every jusiice
=i the Peace. is the perscnal jindncial sacrhfice girectly atnputable © iow ard
unaccepiable expense limits and conditions of eamotlovment imposed upon the bench.
This is in pan due to necessary travel Sy the SRagienal Senier Justice of the Peacz 0
varicus provincial, regional and {with POA devoiuticn) municipally-administratad cours.

With respect. the present lack of recognition of the increasad respons:bllmes assianed
tc the Senior Justice of the Faace, in the face of such recognition in every other sector
of the Ontaric Govermnment, is patently unfair and unreasonable.

‘The Association of Justices of the Peace of Ontario has made a compensation
recommendation for Senior Justices of the Peace based on what was afforded for
specific responsibilities in 1925. However, the Senior Justices of the Peace respectively
submit that the overall and continuing increase in responsibility since 1850 jor those

entrusted with these senior management assignments merit an increase cormmensurate
with those additional responsibilities.

We further submit, in accordance with the practice for Regional Senior Justices of the
Ontario Court of Justice that any remunerative differential deemed appropriate by the
Commission should be afforded following the tenure of assignment until base salaries of
full time presiding Justices of the Peace equal the differential.

All of which is respectfully submitted for your consideration,

Rag:pnal Senior Justlce of the Peace D. Bartraw
Regional Senior Justice of the Peace R. Faulkner
Regional Senior Justice of the Peace C. Jadis
Regional Senior Justice of the Peace B. Leaman
Regional Senior Justice of the Peace S. Nettleton
Regional Senior Justice of the Peace R. Ponten
Regional Senior Justice of the Peace N. Ross
Senior Advisory Justice of the Peace O. Rosamond

Senior Justice of the Peace R. Le Sarge
* (Administrator of the Native Justices of the Peace Program)



~ Justices of the Peace Remuneration Commission

Submissions of the Regicnal Senior Justices of the Peace of Ontario -

APPENDIX A

ﬁoie and Responsibility of the Regional Senior Justice of the Peace:

1.

The Regional Senior Justice of the Peace is responsible to the Regional Senior
Justice in all regional/operational matters. The Regional Senior Justice of the
Peace responsibilities encompass the following:

a) Ensuring tha: the neads of the community are met with available judicial
resources '

b) Dealing with concems from justices, crowns, defence counsel, the public,
courts administration, police and correctional personnel. This may
involve preparing correspondence ‘and/or attending meetings.

c) Providing judicial advice to Justices of the Peace as requested.

d) Ensuring that new appointments are properiy trained-before commencing
judicial duties, assessing and recommending further educational training
for any Justice that may require same.

e) Assessing the educational needs of the Justice of the Peace Bench and
assisting at educational seminars as moderators and resource people.

f) Ensuring the expeditious distribution to Justices of the Peace of relevant
court decisions, legisiative amentiments, news releases, ete.

g) Reviewing anc approving Justice of the Peace travel expense ciaims. -

) Recommending salary adjustments to the Associate Chief Justice - Co-
ordinator of Justices of the Peace for part-time Justices of the Peace.

i} Veriiying and approving monthly attendance reports.

i Scheduling and approving requests for vacation.

k) Liaising with Courts Administration attempting to have the needs of the
Justices of the Peace met, such as chamber space and fumishings,
judicial attire, current resource materials, ete.

D Co-ordinating swearing-in ceremonies for new Justices of the Peace.

m) Participating in the Local Court Management Advisory Committee in
many areas within the region as required.

n) Assigning local administrative Justices of the Peace where necessary.

0) tn all of the above ‘matters, consulting and communicating with the
Regionai Senior Justice. :

P) Attending all Justices of the Peace Advisory Council meetings and sub-
committees as assigned by the Associate Chief Justice - Co-ordinator of
Justices of the Peace.

q) Liaising with Senior Justice/Administrator respansible for the Ontario

Native Justice of the Peace Program conceming swearing-in ceremonies,
apprenticeshic programs, planning and scheduling of community justice

development acivittles and consukaten on issues with respec: to Native
Justices of the Peace
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The rRegronal Senicr usucs =i the Peace s resconsibie ¢ the Reqichal Senicr

T A
sustce for assignment cf Jusncas Gi the Peace within the reglon.
The Regional Senior Justce of the Peace is resoonsible for provicing
recommencations = the Recicnal Ssnior Jusuce regarding the overseeing of ne
duty rosters within the regicn.

The Regional Senior Jusuce of the Psace is responsible for previding
recommendaiions to the Regional Senior Justice regarding the transfer of a
Justice of the Peace to or from the region or within the region.

The Regional Senior Justice of the Peace is responsible for providing
recornmendations to the Regional Senior Justice regarding increased levels of
responsibilities and judicial progression for individual Justices of the Peace.

The Regional Senior Justice of the Peace is responsible for providing support
and assistance to individual Justices of the Peace with respect to judicial and
govemment polices and benefits.



Justice of the Peace Remuneration Cammission

Submissions of the Regional Senior Justice of the Peace of Ontario

APPENDIX B

Role and Respansibility of the Senior Advisary Justice of the Peace

The Senior Advisory Justice of the Peace is based at the Office of the Chief

Justice, Ontario Court of Justice and reports to the Associate Chief Justice, Co-
orcinator of Justices =f the Pezce 2n2 dirgzthy zzzicts 't OfFica 23 dirortad

— il b wre) f eseramliree el tl A bt B il el T
The duties and responsibilities are varied to meet the changing needs of this very

evolving bench. On a day-to-day basis, the Senior Advisory Justice of the Peace

deals with many inquiries from the public, members of the bar and other judicial
officials.

Some of the.completed projects that the Senior Advisory Justice of the Peace
has been involved with include:

The Report on Justices of the Peace, this was a govemment initiative and the
SAJP was one of the resource people o

The Report of the Criminal Justice Review Committee

The transfer of the administration for the Provincial Offences Act to the
Municipalities.

The implementation of the Telewarrant Centre
Ongoing committees include:

The Judicial Advisory Committee and the Executive Steering Committee for
integrated Justice (also-part of the judicial test team)

The Justice of the Peace Advisory Committee
Chairs the Provincial Offences Act Rules Sub-Committes

Chairs the Advisory Committee on Education

:l’he Justices of the Peace education program provides that the Senior Advisory Justice
of the Peace is responsible for assisting the Legal & Education Officer in the planning,
deveiopment and implementation of education and training programs for Justices of the

Peace; anc acting as liaison person with Justices of the Peacs in all matters pertaining
to the Justice of the Peace bencn. These responsibilities include:

1. Assist the Legai & Zcucauor Officer i program agevelopment. planning and
" deiivery



r
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10.

11.

-

Liaise with the Justce 3¢ e Peace Assccizucn with fecarc o ecucaton
programs

Ac as Chairperson ci the Advisory Camminze =n Ssuzation for Justices of the
Peace -

Review feadback on education programs

Discuss education needs and goals with individual Justices of the Peace

"Maintain ongoing fiaison with the Regional Senior Justices of the Peace with

respect to training an education needs of Justice of the Peace in the respective
regions :

Maintain ongoing liaisan with the Senior Justice of the Peace responsible for the

Native .ustices of the Peacs Program with respect to the training and
educational needs of native Justices of the Peace

Assist in the development of goals and objectives for training

Act as moderator at intensive training programs for new Justices of the Peace

Act as resource person at intensive training programs for new Justices of the
Peace and continuing education programs

Sug'gest topics, resource people and formats for training and education programs



Justices of the Peace Remuneration Commission

Submissions of the Regional Senior Justices of the Peace of Ontario

APPENDIX C

Role and Responsibility of the Senior Justice of the Peace - Acministrater of the Native
Justice of the Peace Program:

The Senior Justice of the Peace Responsible for the Native Justice of the Peace
Program is responsible for co-ordinating the development of pre-appointment and
post-appointment training programs for Justices of the Feace appointed through the
Native Justice of the Peace Program, and continuing education programs for
aboriginal Justices of the Peace, and a variety of other responsibilites, including:

1.

10.

11.

Developing and implementing pre-appointment training qualifying training
programs for candidates for a position as a native Justice of the Peace;

Developing post-appointment training plans for Native Justices of the Peace, in
consultation withthe Regional Senior Justice of the Peace;

Advising the Co-ordinater on the effectiveness of training programs as they
relate to Native Justices of the Peace:

Evaluating pre-appointment and post-appointment training programs offered by
the Native Justice of the Peace Program; |

Consuiting with the Legal and Education Officer to ensure consistency in the
materials and resources which are being offered through the Native Justice of
the Peace Program and the programs offéred to the Justices of the Peace;

Advising on, and parﬁcipating in the planning-and development of, continuing
education programs for aboriginal Justices of the Peace, including those
appaointed through the Native Justices of the Peace Program;

Participating on an ongeing basis in the Justices of the Peace Advisory
Committee;

Participating on an ongoing basis in the Advisory Committee on Education for
Justices of the Peace:

Consulting with the Associate Chief Justice - Co-ordinator of Justices of the

Peace on policy initatives and operational activities with respect to Native
Justices of the Peace:

Being available to Native Justices of the Peace for consultation on any probiem
which they encounter and lizise with the Regoinail Senior Justice of the Peace
and others to resolve sucn problems when reguestec:

Liaising witn the Regiona; Semior Justice of the Peace conceming the planning



Y
(2

14,

15.

17.

18.

aNna schesuing cf sCMmmunity ustice acuvities oy Native Justces of the Peace:

- Developing and cs-ordinating special training and aporanticesio precrams for

Native Jusnces cf the Pagzce:

Organizng  camrmunity swearing-in seremonies for newiv-appointed Native
Justices of the Paace; -

Receiving and reviewing approprate statistics on judicial and community
activities of ali Native Justices of the Peace;

Pruposin'g safary adjustments with f..spect to part-tfime Native Justices of the
Peace to the Regional Senior Justice of the Peace ard to the Assocxate Chief
dustice - Co-ordinator of Justices of the Peace;

Refermg any conflicts between the assignment of judicial dities and
responsibilities assaciated with the Qntario Native Justice of the Peace
Program to the Regional Senior Justice in the area where the conflict exits;

Liaising with some First Nations Govemments in conjunction with various levels

of Federal, Provingial and Local Governments on implementing satellite courts
on some First Nations Territories; and

Liaising with various First Nations Governments in conjunction with Federal
and Provincial Govemments to secure an Indian Act Native Justice of the
Peace appointment for those locations.



APPENDIX 1

Logo ONTARIO :
CALL FOR SUBMISSIONS '

Justces of the Peace
Remimeration Commission

The Justces of the Peace Remuneration Commission has begun its inquiry into the salarv
levels, allowances and benefits of the Justicss of the Peace in Ontario for the period Aprl

1, 1996 to March 31,2002, All interssted panies are invited to file writtn submissions.

The first stage of the process is that of written snbmissions, Follow-up hearings and

consultations will take place in late spring and early summer.

| The submissions should address any and 2ll matters that relate to, or impact on, the total
‘ compensation of Justices of the Peace in Ontario. .

1 Please forward your submissions 1o the following address:

TUSTICES OF THE PEACE REMUNERATION COMMISSION
ADR CHAMBERS: An Altemative Dispute Resolurion Group
110048 YONGE STREET
TORONTO, ONTARIO
M3E 1G6

ATTENTION: HON. LLOYD W. HOULDEN Q.C.. CHAIR

Submissions must be received by June 30. 2000. I

The Commission looks {orwz-< to rezerving vour submission.
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APPENDIX 2

CALCULATIONS SIIOWING RECOMMENDED SALARY INCREASES

i) Presiding Justices of the _,nn._mn -~ TOTAL PERCENTAGE INCREASE 22.6%

YEAR 1996/97 1997/98 _com\mw 1999/00 2000/01 2001702 TOTAL %,
. . INCRIEASE

AN (paidd) 0.7% 2.8% 1.7% 0.9% N/A N/A

ticonomic lnerease 1.2% 0.0% 0.2% 1.0% 1.9% 1.9%

TOTAL ECONOMIC | 1.9% 2.8%* 1.9% 1Y% 1.9% 1.9%

IMUCREASLE . :

Inciease to recognize 1.4% Fod% 1.4% . 1.4% 1.4% 1.4%

chianped composition

ol workload

TOTAL ANNUAL 3.3% 4,2% 1.3% | 3.3% 13% 1.3%

INCREASE

SALARY 360,717 £63,267 $65,155 567,512 $69,740 572,041 . ~.~.a=\=

(compounded

ineicises) ,

* In March 1999, the Ontario Divisional Courl ardered the gavernment
in the Aggregale ndustrinl Wage (AIW),

povenunen paid the court-ardered AIW which was 2.8%.

pay juslices of the pence an annual increase based on chunges

The tesm of the order was from April 1, 1996 until the next Justices of the Peace .
Rewmnerntion Connmission bad issued its report and the government had responded (o the recommendations, 1n 1997, (he




i) Nua-Presliing Justlees of the Peace - TOTAL PERCENTAGE INCREASE 20.4%

_ VEAR | 1996/97 1997/98 1998/49 1999/00 2000/01 2001/02 LOTAL %
INCRREASIE
ANV (paidd) 0.7% 2.8% 1.7% . 0.9% N/A N/A
Eeonomie Inciense 1.2% 0.0% 0.2% . 1.0% 1.9% 1Y%
TOIAL 1.9% 2.8%%* £.9% 1.9% 1.9% 1.9%
ECONOMIC :

IHCREAS)

Inerease lo recognize | 1,1% 1.1% 1.1% 1.1% L.1% 1.1%
clumged comiposition
ol workloml .

TOUFAL ANNUAL 3.0% 1.9% 3.0% 3.0% 1.0% 3.0%

INCRREASE

SALARY 539,282 540,814 $42,028 $43,299 $44,598 545,936 20.4%
(compounded

inctenses)

.

* I March 1999, the Ontario Divisional Court ordered the gavernment pay justices of the peace an atnual increase base o on clumpes
in the Apgiegate Tndustrial Wage (AIW). The term of the order was from April 1, 1996 umil the next Justices of 1he Peace
Remnesation Commission had jssucd jts report and the government had responded (o the recommendations. In 1997, the

governienl paid the courl-ordered AIW whicl was 2.8%.




APPENDIX 3

The AJPO submits thar this Commission should r=commend increzses in Justcss
of the Peace salary, so that bath presiding and non-presiding Justicss of the Peac= eam

th= following amounts:

* commencing Apnl 1, 1996 - 587,500
commencing Aprl 1, 1997 350,000
commencing Aprl I, IQQS 3107,000
commencing Apri]l 1, 1999 5113,900
commencing April 1, 2000 '5119,000 (subject to A.IW increases)
commcncing- Aprl 1, 2001 $125,000



JUSTICES OF THE PEACE
REMUNERATION COMMISSION -

SUBMISSIONS OF THE
REGIONAL SENIOR JUSTICES OF THE PEACE OF ONTARIO
June 21, 2000

The principle of increased rermuneration for thosa bzaring increased responsibility within
any private organization or public institution, at all levels, federal, provincial or

municipal, has long been an accepted tenet in determining appropriate compensation
levels. '

This principle is manifest within the Government of Ontario at all levels. The Premier,
and members of the Cabinet enjoy an enhanced level of remuneration from other
members of the Legislative Assembly in recognition of their respective increased
responsibilities of policy formulation and administration.
The principle is likewise recognized within the Ontario Public Service, as evidenced by
. the large number of civil service categories and classifications attributable to any
position, from Deputy Ministers to the newest of clarks. Classifications are compensated
differently in recognition that the higher ' classified positions carry additional
administrative and supervisory duties and responsibilities.

The principle is similarly extended to the provincial judiciary, as evidenced by the
remuneration differentials between the Chief Justice, the Associate Chief Justices, the
Regional Senior Justices and the puisne judges of the Ontario Court of Justice. The
application of the principle to the court structure once again recognizes the -additional
administrative and supervisory responsibilities exercised by each judicial officer.

The differential that presently exists for the Regional Senior Justice of the Peace does
not adequately reflect the numerous administrative and supervisory duties and
responsibilities each such judicial officer exercises in addition to the nommal duties and
responsibilities of a presiding Justice of the Peace. An indication of the inadequacy
may be found in the -fact that two Regional Senior Justices of the Peace recently

resigned the assignment as a result of the heavy workload comparative to the level of
compensaion afforded the position.

Prior to court restructuring in 1290, there was recognition, in par, of the principle of
remuneration differentiation in the Judicial Distric: of York. By Regulatior a "supervising
Justice of the Peace” was establishec Ir recognitior of the nead tc have a designated
Justice of the Peace tc adminisier z large- number of Justices of the Peace. The
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-eguiation stubudted ior the Fayment of sammenzl tomipensaticn G e sarsan 0
zesignated. T1is dia nct apely o the remamaer ¢ me Srevince whera iceal oustices of
‘he Pzace were assigned, supervised anc direcizs in -he law Dy local judges at zach
cour location.

With court restructuring on Ssprember 1, 1880, the legistation reizting theretc provided
for, inter alia. the division of tha srovince into eight ragicns. It also established the Office
of the Regional Senior Justics to administer each region and, additional remuneraticn to
each Regional Seniof Justice in the arount of $10.000 1o recognize the additional
duties and responsibilities being assumed by these judges. No such similar provision
was made for the appointment of Regional Senior Justicas of the Peace, due in part to
ine vast restructuring process then underway to conver: the Justice of the Peace bench

irom a (largely) fee-for-service bench to a salaried bench, z process which was
completed in 1983.

During the period 1980 to 1295, it was necessary to establish a similar framework for
Justice of the Peace administration on a regional basis and the Office of Regional
Senior Justice of the Peace was created, albeit informally, for each region. Those
persons assigned to perform the duties of the Regional Sefiior Justice of the Peace
were afforded an additional remuneration over salary of approximately 52,400 annually.
This was increased to $5000 during the Justice of the Peace conversion process until
March 1897. The current diffzrential between a Regional Senior Justice of the Peace
and-a Justiee of the Peace at maximum salary is $2.550 annually.

The role and responsibi!iﬁeé afforded the Regional Senior Juétiees. of the Peace in the

last decade have increased significantly from the "assignment and mark attendance”
duties of the 1970's and 1980's, .

For the Commission's reference. a copy of the Roles and Responsibilities presently
exercised by the Regional Senior Justice of the Peace, Senior Advisory Justice of the
Peace and the Senior Justice of the Peace ‘Administrator of the Native Justice of the
Peace Program. These are annexed as Appendix A, B, and C respectively.

Today, the Regional Senior Justices of the Peace have the responsibility to manage the
bench within their respective region. This includes z twenty-four hour a day, seven

days per week leadership, assignment and adminiszrative commitment to the bench, the
administration of justice and to the public.

The Regional Senior Justices of the Peace ara members of the Justices of the Peace
Advisory Council. The Council meets regularly with the Associate Chief
Justice/Coordinator of Justices of the Peace to discuss issues and policy pertinent to
the administration of the bench. The Council's membership includes the Senior

Advisory Justice of the Peace and the Senior Justica of the Feace/Administrator of the
Native Justice of the Peace Program
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With respec:, the present lack of recognition of the increased resgonsibiiities assigned
to the Senior Justice of the Peace, in the face of such 'recognition in every other secor
of the Ontario Government, is patently unfair and unreascnable.

The Association of Justices of the Peace of Ontario has made a compensation
recommendation for Senior Justices of the Peace basec on what was afforded for
specific responsibilities in 1285. However, the Senior Justices of the Peace respectively
submit that the overall and cortinuing incr=ase in resgeorsitiiity since 1580 for those

entrusted with these senior management assignments merit an incraase commensurate
with those additional respoensibilities. '

We further submit, in accordance with the practice for Regional Senior Justices of the
Ontario ‘Court' of Justice that &y remuherative” differeitial deamed appropriate by the
Commission should be afforded foliowing the tenure of assignment until base salaries of
full time presiding Justices of the Peace equal the differential. ‘

All of wﬁich s respectfuliy submitted for your censideration,

Regional Senicr Justice of the Peace D. Bartraw
Regional Senjor Justice of the Peace R. Faulkher
Regional Senior Justice of the Peace C. Jadis’
Regional Senior Justice of the Peace B. Learhan
Regianal Senior Justice of the Peace S. Nettleton
Regional Sefior Justice of the Peace R. Ponton
Regional Senior Justice of the Peace N. Ross
Senior Advisory Justice of the Peace Q. Rosamond
Senior Justice of the Peace R. Le Sarge

{Administrator of the Native Justuices of the Peace Program}
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APPENDIX A

Role and Responsibility of the Regional Senior Justice of the Peace:

1.

The Regional Senior Justice of the Peace is responsible to the Regional Senior
Justice in all regional/operational matters. The Regional Senior Justice of the
Peace responsibilities encompass the following:

a)

b)

e).
d)

e}

f

)]
h)

f)
)
K)

D

m)

n)

o)

P)

Q

Ensuring that the needs of the community are met with availztie judicial
resources :

Dealing with concerns from justices, crowns, defence counsel, the public,
tourts administration, police and comrectional personnel. This may
involve preparing correspondence and/or attending meetings.

Providing judicial advice to Justices of the Peace as requested.

Ensuring that new appointments are properly trained before commencing
judicial duties, assessing and recommending further educational training
for any Justice that may require same.

Assessing the educational needs of the Justice of the Peace Bench and
assisfing at educational seminiars as moderators and resource people.
Ensuring the expeditious distribution to Justices of the Peace of relevant
court decisions, legislative amendments, news releases, eic.

Reviewing and approving Justice df the Peace travel expense claims.
Recommending salary adjustments to the Associate Chief Justice: - Co-
ordinator of Justices of.the Peace for pari-time Justices of the Peace.
Verifying and approving monthly attendance reports.

Scheduling and approving requests for vacation.

Liaising with Courts Administration attempting to have the needs of the
Justices of the Peace ret, Such &s ‘chamber space and fuinishings,
judicial attire, current resource materials, etc.

Co-ordinating swearing-in ceremonies for new Justices of the Peace.
Participating in the Local Court Management Advisory Committee in
many areas within the region as required.

Assigning local administrative Justices of the Peace where necessary.

In all of the above matters, consulting and communicating with the
Regional Senior Justice. .
Attending all Justices of the Peace Advisory Council meetings and sub-
committees as assigned by the Associate Chief Justice - Co-ordinator of
Justices of the Peace.

Liaising with Senior Justice/Administrator responsible for the Ontario
Native Justice of the Peace Program conceming swearing-in ceremonies,
apprenticeship programs, planning and scheduling of community justice

development activities and consuitation on issues with respec: tc Native
Justices of the Peace. -
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The Regional Semior Jusuce of the Psace is respensibie for oroviding

recommendations o the Rezional Senior Justics FEcarcing e aversesing of the
dury rosters within e region.

The Regional Senior Justice of the Peace is responsible for providing
recommendations 1o the Regional Senior Justice regarding the transfer of a
Justice of the Peace to or from the region or-within the region,

The Regional Senior Justice of the Peace is responsible for providing
recommendations to the Regional Senior Justice regarding increasad levels of
responsibilities and judicial progression for individual Justices of the-Peace.

The Regional Senior Justice of the Peace s responsible for providing support
and assistance to individual Justices of the Peace with respect to judicial and
govemment polices and benefits.
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APPENDIX B

Role and Responsibility of the Semior Advisory Justice of the Feace

The Senior Advisory Justice of the Peace is based at the Office of the Chief
Justice, Ontario Court of Justice and reports to the Associate Chief Justice, Co-
ordinator of Justices of the Peace and directly assists that Office as directed.

Tne duties and responsibilities are varied to meet the changing needs cf this very

evolving bench. On a day-to-day basis, the Senior Advisary Justice of the Peace

deals with many inquiries from the public, members of the bar and other judicial
officials,

Same of the completed projects that the Senior Advisory Justice of the Peace
has been involved with inciude:

The Report on Justices of the Peace, this was a government initiative and the
SAJP was one of the resource people

The Report of the Criminal Justice Review Committes

The transfer of the administration for the Provincial Offences Act to the
Municipaiities.

The implementation of the Telewamrant Centre

Ongoing committees include:

The Judicial Advisory Committee and the Executive Steering Committee for
Integrated Justice (also part of the judicial test team)

The Justice of the Peace Advisory Committee
Chairs the Provincial Offences Act Rules Sub-Commitiee

Chairs the Advisory Committee on Education

The Justices of the Peace education program provides that-the Senior Advisory Justice
of the Peace is responsible for assisting the Legal & Education Officer in the planning,
development and implementation of education and training programs for Justices of the
Peace: and acling as liaison person with Justices of the Peace in all matters pertaining
to the Justice of the Peace bench. These responsibiiities include:

1. Assist the Legai & Zducanon Officer in Frogram cevelopment, planning and
defivery
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10.

1.

Liaise with the lusuce 7 :ne Seace Associaion wich TREArC G 2cusauon
precgrams

Act as Chnairperson of the Advisory Commities on Sducation sor Justicas of the
Peace

Review feecback on education programs
Discuss ecucation needs and goals with individual Justices of the Peace

Maintain ongoing liaison with the Regional Senior Justices of the Peace with

respect to training an education needs of Justice of the Peace in the raspective
regions :

Maintain ongoing fiaison with the Senior Justice of the Peace reéponsible for the
Native Justices of the Peace Program with respect to the training and

. educational needs of native Justices of the Peace

Assist in the development of goals and objectives for training
Act as moderator at intensive training programs for new Justices of the Peace

Act as resource person at intensive training programs for new Justices of the
Peace and continuing education programs :

Suggest topics, resource pecple and formats for training and education programs
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APPENDIX C

Role and Responsibiiity of the Senior Jusiice 37 the Peace - Administrator of the Native
Justice of the Peace Program:

The Senior Justice of the Peace Responsibie for the Native ‘Justice of the Peace
Program is responsible for co-ordinating the development ef pre-appointment and
post-appointment training programs for Justices of the Peace appointed through the
Native Justice of the Peace Program. and continuing education programs for
aboriginal Justices of the Peace, and a variety of other responsibilites, including:

1.

w

Developing and implementing pre-appaintment training qualifying training
programs for candidates for a pasition as a native Justice of the Peace;

Developing post-appointment training plans for Native Justices of the Peace, in
consultation with the Regional Seniar Justice of the Peace;

Advising the Co-ordinator on the effectiveness of training pragrarris as they
relate to Native Justices of the Peace; : '

Evaluating pre-appointment and post-appointment training programs offered by

10.

11.

the-Native~fustice of thePeate Program:

Consulting with the Legal and Education Officer to ensure consistency in the
materials and resources which are being offered through the Native Justice of
the Peace Program and the programs offered to the Justices of the Peace:

Advising .on. and participating in the planning and deveiopment of, continuing
education programs for aboriginal Justices of the Peace, including those
appointed through the Native Justices of the Peace Program;

Participating on an ongoing basis in the Justices of the Peace Advisory
Comrmittee;

Participating on an ongoing basis in the Advisory Committee on Education for
Justices of the Peace;

Consulting with the Associate Chief Justice - Co-ordinator of Justices of the

Peace on policy initatives and operational activities with respect to Native
Justices of the Peace:

Being available to Native Justices ¢ *he Peace for consultation on any problem

which they encounter ane ilaise wi= tne Regomal Senior Justice of the Peace
and others to resoive such oroblems wren requested;

Liaising witn the Regicna Senier .usuce c¥ the Peace conceming the planning



12.

13.

14,

15.

16.

17.

18.

and scrizauling of communny jusiice activities 2v Nauve Jusuces of the Peace:

Deveioping and :a-grdinating special tramning and apprenticeship programs for
Native Justices cf the Paace:

Organizing community swearing-in ceremonies for newly-appeinted Native
Justices of the Peace;

Receiving and rex}iewing appropriate  statistics on judicial and community
activities of ail Native Justices of the Peace;

Pmpoéing salary adjustments with respect to par-time Native Justices of the
Peace to the Regional Senior Justice of the Peace and to the Associate Chief
Justice - Co-ordinator of Justices of the Peace;

Refering any conflicts between the assignment of judicial duties and
responsibilities associated with the Ontaric Native Justice of the Peace
Program to the Regional Senior Justice in the area where the conflict exits;

Liaising with some First Nations Governments in conjunction with various levels

of Federal, Provincial and Local Govermments on implementing satellite courts
on some First Nations Territories; and

Liaising with various First Nations Governments in conjunction with Federal
and Provincial Governments to secure an Indian Act Native Justice of the
Peace appointment for those locations. : :
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MINORITY REPORT

This .report deals only with the issue of the recommenced salaries for prestdmg and
non-presiding Justices of the Peace. Basedon g review of the statutory criteria set out in
s.7 of Regulation R.0.C. 172/2000, together with all of the evidence before the.
Commission, ] would recommend-salariss which are higher than those set out in the

majority report. On the remainder of the issues, | concur with the recommendations made,

The Commission received extensive evidence detailing the evolution of the office of
Justice of the Peace. This evidenice establishes that there has been a substantial

realignment of duties and responsibiiities within the ]LISHCE system which has resulted in g

much expanded role for JUStIC“S of the Peace. The [nc_eanguhdth_thﬁﬂdrklaachqusmd

of the Justices and in the complexxty of their judicial duties requires a significant adjustment
in remuneration. The deemmnnt’s Own proposal recognizes the need for such an
adjustment. However, neither that proposal nor the salaries recommended in the majority

report gd far encugh to provide :he salaries which are indicated by the available evidence.

Itis exceedingly dxﬁ' cult to determine appropriate levels of remuneration in the
abstract. Accordingly, pnnc:ples of compensanon dictate, together with other factors, a
review of compensation paid to comparable grcups based on terms and conditions of
employment, nature of the work performed and skills and qualifications. Furthermore, while
appo:ntees to the position of Justice of the Peace need not meet specific qualifications, it is
of utmost importance that salary levels for these positions be sufficient to attract and retain
well qualified individuals. Given the level of responsibility and the importance of the

decisions being made by Justicas of the Peace, it is critical that thair remuneration be set at
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of s pcsiticn. AS 58t out in the reoen of the malomy, the Crranc eccnomy is strong and

does notcr ...u'[E any II'T]DEdllT\‘-‘-i'lI 'S WNe czyment =f salanes wnich zre ctherwise inaicateq,

The majority, in their repor, have rajectac the submissicn made on behalf of the
Justices of the Peace that their salaries be tied to the salaries paic to Justices of the Ontario
Cour as is done in Quebec and Saskstchewan. While therz is a distinction between the
positions with respect to the skills. qualifications znd expenence, the nature of the work and
the respensitility is C:::rnparabls. ~czordingly, while it may not be apprapriate to specifically
tie the r:ornper"nsation of Justices of the Peace to Provincial Court Judges, the historical

relationship between the salaries, wogether with the significant increases recently granted to
the latter are of considerable relevance. )

As a result of the Fourth Triennial Report of the Provincial Judges’ Remuneration
Commission, the salaries of Provincial Court Judges increased the 2000 base salary to a
level thatis thirty six percent higher than it was in 1995, That increase resulted, in par,
from  the impact on Provincial Court Judges of the realignment of dutles within the justice
system. This same realignment, which resulted in markedly increased responsibilities for
Justices of the Peace, should be reflected in a similar percentage salary adjhsﬂnént over
the same periocd. This would maintain the historical relationships betwesn the positions as

well as recognizing the increasea in responsibility for the Justices of the Peace.

The Commission was provided with information regardmg a number of other
potential comparators. Perhaps the most helpful amongst these was lnformatlon regarding
the remuneration paid to Chairs, Vice-Chairs, and Members of Provincial Boards and
Tribunals. As with Justices of the Peace, no Speciﬁc qualifications are required for these
positions arid their occupants include bath lawyers and non-lawyers. Like Justices of the
Peace, they conduct hearings and make decisions under various pieces of legislation.
While it is futile to attempt a comparison of the complexity or importance of the decision

making as between the tribunals, it can be concluded that Justices of the Peace, who

MY
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of salanes ccmparable to these raia o wibunal vice-Chairs. Zassg on the information
receivea by the Commission. the salary levess of many of the Soards and fribunals have
recently been adjusted with what wouid appezr to 2e 5 move towaras stancardization.
Given the complexity and imponance of the decisions made by Justices of the Peace, their
salaries should be comparable ta those set far the decision makers in thesa tribunals,
Apfnﬁcéﬁon of the percentage increase applied to the Provincial Court Judges for the first

five years of the Commission’s mandate, together with a further adjustment for the year
2001 achieves this objective. '

Of further assisfance in the determination of appropriate salaries for Ontario's
Justices is the information received by the Commission regarding salaries paid to Justices
of the Peace in other Provinces: particularly Alberta. Although Justices in Alberta are
required to have legal training, their judicial duties are mare limited than the justices in
Ontario. Accordingly, the salary levels in Ontario should be no less than those resulting
from the recent adjustments made to the salaries of the Justices of the Peacs in that

Province. Those adjustments w']lUgault_fn_basesalade&o.f.s85,.000.fcir_..!uétices-9f~the :

Peace by 2002.

Based on the these considerations toge-ther with the totality of the evidence
presented to the Commission reviewed in the context of the criteria set out in Regulaticn
R.O.C. 172/2000 | would recommend the following salaries which would be subject to

further adjustment for increasas in the Aggregate Industrial Wage for the years 2001 and
2002.

PRESIDING NON-PRESIDING

April 1, 1996 . B2000 - 42,000.
April 1, 18g7 65.000 45,000 °

{2}



Apr-T, 1858 -0 38280 - - - ZE D00
Aprii 1. 1895 T3.000 23.000
April . 2000 7€.000 £8.000

8€.3CC £6.000

Apri 1. 2001

. _Efizabeth J. M@g@
Date: September 22, 2000




